
Contempt of Court 
The Story of Ed Johnson

The open defiance of the Supreme Court of the United States of the mob that lynched the Negro, Ed Johnson, 
last night has no parallel in the history of the court.  The event has shocked members of the court beyond anything 

that has ever happened in their experience on the bench. They have met in twos and threes today and discussed 
the matter and the course to be taken.  No justice can say what will be done.  All, however, agree in saying that 

the sanctity of the Supreme Court shall be upheld.   
New York Times March 21, 1906



In a forgotten mountaintop graveyard, a tombstone 
overgrown from decades of neglect displays the final words 
Ed Johnson spoke just before he was lynched by a white 
mob in 1906 in Chattanooga, Tennessee. In that same year, 
65 people were lynched by mobs in the United States – all 
of the victims but three were African American. But Ed 
Johnson’s fate is more than a sad statistic. His life and death 
changed the course of justice in the United States forever. 

Ed Johnson was a 19 year old, uneducated black man with 
no regular job, no home, no wife or children. A perfect 
scapegoat, he was accused of the rape of a white woman. 
An all-white male jury was selected for his trial. His family 
and friends were not admitted into the courtroom. Dur-
ing the trial, one of the jurors actually leaped over the 
jury box and grabbed Johnson’s throat, declaring he would 
kill Johnson with his own bare hands. No objections were 
raised by his white defense lawyers, and the very same ju-
ror stayed on the case and ultimately voted Johnson guilty. 
Johnson’s white lawyers took the position that Johnson had 
no reasonable basis for appeal. No mistrial was granted and 
Johnson was sentenced to death. 

But Johnson’s fate was not yet sealed. Two of Chatta-
nooga’s leading African American lawyers appealed Ed 
Johnson’s conviction. Unbelievably, the Judge denied their 
appeal.  Not swayed, Parden and Hutchins filed a petition 
under the 1867 Habeas Corpus Act with the federal courts 
system. 

Habeas Corpus, the right of an individual to question his 
imprisonment, is one of our most fundamental rights.  It 
was so important and inherent to the founding of this coun-
try that it is included in our Constitution.   But like many 
rights in 1906, they extended only to white men.  Most 
lawyers, at the time, agreed that federal habeas petitions 
were pretty much useless.  And the idea that the Supreme 
Court would even hear a petition from a black lawyer yet 
alone grant it was simply preposterous. 

But Noah Parden was allowed to speak before the august 
body and in so doing he became the first African American 
to be the lead counsel before the Supreme Court. Justice 
John Marshall Harlan heard the petition and the Justices 
unanimously awarded Johnson a stay of execution until the 
Court could investigate the charges of unfair trial practices. 

It was the first grant of a federal habeas corpus petition by 
the U.S. Supreme Court in a pending state criminal case.  
It was also the first stay of execution issued by the full 
Supreme Court in a state death penalty case.   It was one 
of the very first instances the Supreme Court acknowledge 
that African Americans are entitled to equal protection un-
der the fourteenth amendment.  But most importantly these 
historic achievements were made by two unknown African-
American lawyers from Chattanooga, Tennessee in 1906!  

However, their client’s hard fought and won stay of execu-
tion was brief.  White vigilantes maintained that the federal 
government had no right or power over state court pro-
ceedings. Hundreds of bloodthirsty protesters broke John-
son out of jail, beat him brutally and lynched him on the 
county bridge. The mob had taken it upon themselves to 
execute Johnson. 

What followed was a series of incredible events that re-
sulted in the first and only time in history that the Supreme 
Court would try a criminal case. Legal historians site The 
United States v Shipp and its predecessor case, Tennessee v. 
Johnson as one the most profound and pivotal moments in 
the High Court’s history. These landmark cases forever 
changed the practice of criminal law in the United States 
and established legal precedents that still stand today. 

Contempt of Court: The Story of Ed Johnson is a chron-
icle filled with historical firsts and legal precedents. But 
for all its significance, the story has a much more powerful 
attribute: it is a fascinating and human story as spellbind-
ing as any great courtroom drama - a remarkable “Tale 
of Two Trials” that permanently changed the American 
justice system. 

GOD BLESS YOU ALL, I AM A INNOCENT MAN. FAREWELL UNTIL WE MEET AGAIN IN THE SWEET BY AND BY                                                                                                                                       

Ed Johnson, Graveyard
                                                                                                                     Epitaph, 1906



Tennessee v. Johnson

In 1906, Nevada Taylor, a pretty 21 year-old white woman, was brutally attacked, and raped on her way home from 
work. News of the attack spread quickly through the city of Chattanooga, Tennessee. The paper reported it as “the 

most fiendish crime in the history of Chattanooga” and though she did not identify an assailant the paper said the 
crime had been committed by a “Negro brute.” 

The community demanded swift justice. Sheriff Joseph Shipp who was up for re-election in two months was deter-
mined to deliver it. In a matter of days, Shipp, a retired Confederate Army officer known to most locals as “Cap-

tain,” arrested Ed Johnson. With a community’s thirst for blood at a fever pitch, Johnson didn’t stand a chance. He 
was quickly convicted and sentenced to death and was told by his white lawyers he had no grounds for an appeal. 

In an act of desperation, Johnson’s father (known as “Skinbone”) approached Noah Parden and Style Hutchins, two 
of Chattanooga’s best-known African American lawyers and pleaded his son’s case.  Parden and Styles took the case 
and filed a motion to seek a new trial with the Hamilton County Judge Samuel McReynolds. McReynolds laughed 

out loud at the request and publicly scolded Parden and Hutchins.

What can a Negro lawyer know that a white lawyer does not? Do you think a Negro 
lawyer could possibly be smarter or know the law better than a white lawyer?

Judge McReynolds, 
Chattanooga, TN 

1906

But Hutchins and Parden were not intimidated by these insults. Even when their families were threatened and their 
homes burned to the ground, they continued to fight for their client’s rights, ultimately, taking their appeal to the 

Supreme Court of the United States. 

A Tale of Two Trials



When the news of the lynching reached Washington D.C., the vigilante 
acts stunned and outraged President Teddy Roosevelt, the country and 

the Supreme Court. The Court found particularly offensive the note 
pinned to Johnson’s dead body that condemned the Supreme Court for 

its actions.  It read: Justice Harlan, come get your n----r now. 

The Supreme Court Justice designated to hear Parden’s appeal was John Marshall 
Harlan, a southerner whose family had once owned slaves. But Justice Harlan did 
not agree with the inequities that surrounded him in his youth. His was the sole 
dissenting voice in Plessy vs Ferguson the case that he famously decried, “Our 
Constitution is color-blind.” Harlan had been on the bench thirty years and had 
waited his entire career for a case like Ed Johnson’s to come before the court. He 
allowed Noah Pardon ten minutes to present his appeal.

But in my Judgment, The Supreme Court of the United States was  
responsible for this lynching. I had given That Negro every protection I 
could. Nevertheless I must be frank in saying that I did not attempt to 

hurt any of the mobs and would not have made such an attempt  
if I could.

                                                                     
- Sheriff Joseph Shipp 

                                                                Birmingham News 1906                                                       

The High Court’s ruling would be a bitter pill the South would spit back. Sheriff Joseph Shipp openly defied the 
Supreme Court’s order and allowed Ed Johnson to be dragged from his cell and brutally killed by a mob. He pub-
licly blamed Johnson’s death on the Supreme Court’s intervention

So, on March 17, 1906, Noah Walter Pardon did 
something in the pursuit of justice that no other black 
man had done in the United States. He argued a case 

before a Justice of the Supreme Court. And he won. Harlan 
along with the other members of Court granted Ed Johnson a 

stay of execution and an appeal. For the first time in its his-
tory, the Supreme Court intervened in a state death penalty case 
and acknowledged that individual rights guaranteed in the 14th 

amendment applied to an African American man. 

 



Shipp V. United States 

The total disrespect for the Court and its decision would not be overlooked. Justice Oliver Wendel Homes stated in 
an impassioned response to the lynching that “this was not merely a case of a defendant claiming he did not receive 

a fair trial,” Holmes told reporters. “In all likelihood, this was a case of an innocent man improperly branded a guilty 
brute and condemned to die from the start.” 

The Supreme Court leveled charges of contempt against the Sheriff and eight members of the mob. For the first and 
only time in its history, the Supreme Court would try a criminal case. Shipp was sentenced ninety days in a federal 

prison. In retrospect, it seems a light sentence for such a heinous crime, but the importance of the case and the prec-
edent it set was not lost on Noah Parden. 

The very rule of law upon which this country was founded and on which the future of the 
nation rests has been enforced with the might of our highest tribunal.  We are at a time when 
many of our people have abandoned the respect for the rule of the law due to the racial hatred 

deep in their hearts and souls and nothing less than our civilized society is at stake.  
Noah Parden,  November 1909

Sheriff Joseph Shipp returned home to a hero’s welcome. As his train pulled into Chattanooga’s terminal a crowd of 
10,000 greeted him and the band struck up Dixie. 

Not surprisingly, Noah Pardon and Style Hutchins never returned to Chattanooga for fear of meeting the same fate 
as Johnson. Many feared the efforts of Noah Parden and Style Hutchins would result only in their deaths and in the 

end accomplish nothing. But Parden and Hutchins had publicly decried the state-court system as unjust and con-
vinced the US Supreme Court to take the unusual step of intervening in a state death penalty case. The Supreme 

Court had made its first legal strides to provide equal justice for African Americans. Every one of the Parden’s Con-
stitutional arguments in the Johnson case was eventually affirmed by the Supreme Court. 

“This story reminds us why we became lawyers and of the important role of lawyers in our society.  
The Lessons taught in this case are just as important today as they were a century ago.” 

- Judge John E. Jones US District Court, Williamsport, PA



Relevance and Background 

The landmark cases of Ed Johnson and Joseph Shipp 
bring to light relevant issues including civil rights, pro-
tection of the innocent, mob violence, the potential in-
fluence of politics on jurisprudence and the history and 
dramatic evolution of the U.S. Supreme Court. 

Equally important are the achievements of the two un-
known African-American lawyers who, because of their 
tenacity and bravery, changed the US justice system in 
1906. The work of Noah Parden and Style Hutchins 
is deserving of a place in our collective history as are 
the courageous steps taken by Justice Harlan and the 
Supreme Court of 1906. This story also provides a rare 
look into the marbled halls of Supreme Court and the 
Justices at a defining moment in their history. In its 
most simple terms, the case of Ed Johnson was a “game 
changer” that open the doors to federalism and set a 
precedent for the Supreme Court to intervene in state 
criminal cases. It put the battle for civil right protections 
in the hearts and minds of the federal courts. It marks 
the first time the Supreme Court criticized state elected 
officials and courts for conducting criminal trials under 
the influence of the threat of mob rule, thus denying a 
defendant the right to a fair trial, paving the way for 
many of the landmark civil right trials of this past cen-
tury from the Scottsboro trials to Miranda v Arizona 

Even a century after the terrible lynching of Ed Johnson, 
mob violence and the issues of how to hold large groups 
accountable for horrific conduct remains a daunting chal-
lenge. A recent observation made by Susan Sontag in an 
New York Times op-ed piece on Abu Ghraib noted, 

“If there is something comparable to what these photos 
show, it would be some of the photographs of black 
victims of lynching taken between the 1880’s and 1930’s 
which show Americans grinning beneath the mutilated 
body of a black man or woman hanging behind them 
from a tree.  The lynching photographs were souvenirs 
of a collective action whose participants felt perfectly 
justified in what they had done. So are the pictures from 
Abu Ghraib.” 

The newspaper accounts on 1906 sound eerily familiar. 
“As Johnson awaited his execution the deputies would 
parade Johnson out of his cell and force him to pose, 
the morbid desire seemed to possess large numbers of 
white people to see the prisoner. He did it without com-
plaint.” Chattanooga Times 

But perhaps the most compelling and relevant justifica-
tion to tell this story lies in the reasons it is forgotten. 
Like the grave of Ed Johnson, it has been discarded and 
ignored for over a hundred years, for all practical pur-
poses wiped clean from our collective telling of Ameri-
can history. Its legal significance and the early heroic 
efforts of two African Americans have been silenced by 
the shame of a heinous crime committed not by one 
bad person but fueled by a community. No doubt, it 
is a history that is easier to bury than to face and that 
is precisely why it is relevant. A society’s empathy and 
country’s compassion is only as great as its ability to 
learn from its past mistakes. Contempt of Court: The 
Story of Ed Johnson gives voice to a forgotten history 
that adds to our collective understanding of the Ameri-
can experience. 



Contempt of Court: The story of Ed Johnson is a story 
that has never been told on film. The only detailed ac-
count is in the impeccably written and the exhaustively 
researched book by Leroy Phillips and Mark Curriden. 
Contempt of Court: The Turn of the Century Lynch-
ing that Launched a Hundred Years of Federalism. The 
book is a labor of love that represents over 30 years of 
work and research by its authors. Leroy Phillips was a 
local defense lawyer living in Chattanooga Tennessee 
when he discovered the case in the late 1960’s.  Phil-
lips would spend the next 20 years researching the two 
trials. In 1988 he met Mark Curriden who was then a 
journalist for the Atlanta Constitution.  Curriden shared 
Phillips’ enthusiasm for the story and together over the 
next ten years they would write the book. They have 
given hundreds of talks and written numerous articles 
on the subject. Their interviews will provide an impas-
sioned narrative thread for the film. Leroy Phillips has 
already been interviewed for the project. 

Along with the Leroy Phillips and Mark Curriden, legal 
and civil rights scholars, judges and Supreme Court his-
torians will give the story its context, relevance and his-
toric importance. Together they will add a missing piece 
to the story of civil rights in America.  They will also 
examine The Supreme Court at this pivotal moment 
in history.  The Johnson case was the start of Supreme 
Court intervention into state criminal cases. The docu-

mentary will explore the issue of Federal rights versus 
State rights and its lasting impact on our justice system. 
The film will explore the social and psychological atmo-
sphere of injustice and hate and the conditions in which 
mob violence takes place. 

There are thousands of newspaper articles, from the 
Washington Post and The New York Times to the Chat-
tanooga Times, and dozens of black-owned newspapers, 
that covered both trials and will provide a rich re-telling 
of events.  There are also secret memos and reports from 
the US Secret Service agents who investigated Ed John-
son’s lynching and the private papers of each member 
of the U.S. Supreme Court that will add insight into the 
Court’s first and only criminal investigation.  

In concert with these archival materials, the documen-
tary will utilize the talent of storyboard artist and award-
winning illustrator Robert Castillo who will be the film’s 
visual “court reporter”, bringing to life the courtroom 
drama of each trial. Images from the actual locations and 
dramatic recreations will also be used to tell the story 
-one of the most notable and haunting locals is the Wal-
nut Street Bridge which stands today as it did in 1906. 

The Documentary 




